BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2003-23
CHARLOTTE LYNETTE GARCIA
470 Rancho La Mirada

Escondido, California 92025
Registered Nurse License No, 493242

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective onFebruary 27, 2003

It is so ORDERED

T
Jaliddl y

Sancha A, Sk,

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
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BILL LOCKYER, Attorney General
of the State of California

LORETTA A. NICKERSON, State Bar No. 149294

Deputy Attorney General
California Department of Justice
110 West "A" Street, Suite 1100
San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 645-2107
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
CHARLOTTE LYNETTE GARCIA

470 Rancho La Mirada

Escondido, California 92025

Registered Nurse License No. 493242

Respondent.

Case No. 2003-23

STIPULATED SURRENDER OF
LICENSE AND ORDER

In the interest of a prompt and speedy resolution of this matter, consistent with the.

public interest and the responsibility of the Board of Registered Nursing of the Department of

Consumer Affairs the parties hereby agree to the following Stipulated Surrender of License and

Order which will be submitted to the Board for approval and adoption as the final disposition of

the Accusation.

PARTIES

1. Ruth Ann Terry, M.P.H., R.N. (Complatnant} is the Executive Officer of

the Board of Registered Nursing. She brought this action solely in her official capacity and is

represented in this matter by Bill Lockyer, Attorney General of the State of California, by

Loretta A. Nickerson, Deputy Attorney General.
W
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2. Charlotte Lynette Garcia (Respondent) is represented in this proceeding
by attorney David Dietrich, whose address is 345 West 9th Avenue, Suite 200, Escondido,
California 92025.

3. On or about August 31, 1993, the Board of Registered Nursing issued
Registered Nurse License No. 493242 to Charlotte Lynette Garcia. The License was in full force
aﬁd effect at all times relevant to the charges brought in Accusation No. 2003-23 and will expire
on September 30, 2003, unless renewed.

JURISDICTION

4, Accusation No. 2003-23 was filed before the Board of Registered Nursing
(Board), Department of Consumer Affairs, and is currently pending against Respondent. The
Accusation and all other statutorily required documents were properly served on Respondent on
August 5, 2002. Respondent timely filed her Notice of Defense contesting the Accusation. A
copy of Accusation No. 2003-23 is attached as exhibit A and incorporated herein by reference.
ADVISEMENT AND WAJVERS

5. Respondent has carefully read, fully discussed with counsel, and
understands the charges and allegations in Accusation No. 2003-23., Respondent also has
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Surrender of License and Order.

6. Respondent is fully aware of her legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel, at her own expense; the right to confront and cross-examine the witnesses against her;
the right to present evidence and to testify on her own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up

each and every right set forth above.
W
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CULPABILITY
8. Respondent understands that the charges and allegations in Accusation
No. 2003-23, if proven at a hearing, constitute cause for imposing discipline upon her Registered
Nurse License.
9. For tlhe purpose of resolving the Accusation without the expense and

uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could

establish a factual basis for the charges in the Accusation and that those charges constitute cause

for discipline. Respondent hereby gives up her right to contest that cause for discipline exists
based on those charges.

10.  Respondent understands that by signing this stipulation she enables the
Board to issue its order accepting the surrender of her Registered Nurse License without further
process.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Registered
Nursing. Respondent understands and agrees that counsel for Complainant and staff of the Board
of Registered Nursing may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or her counsel. By signing the
stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Surrender of License and Order
shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

12.  The parties understand and agree that facsimile copies of this Stipulated
Surrender of License and Order, including facsimile signatures thereto, shall have the same force
and effect as the originals.

13.  In consideration of the foregoing admissions and stipulations, the parties

W
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agree that the Board may, without further notice or formal proceeding, issue and enter the
following Order:
ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 493242, issued to
Respondent Charlotte Lynette Garcia is surrendered and accepted by the Board of Registered
Nursing.

14.  Respondent shall lose all rights and privileges as a Registered Nurse in
California as of the effective date of the Board's Decision and Order.

15.  Respondent shall cause to be delivered to the Board both her License and
wallet certificate on or before the effective date of the Decision and Order.

16.  Respondent fully understands and agrees that if she ever files an
application for licensure or a petition for reinstatement in the State of California, the Board shall
treat it as a petition for reinstatement. Respondent must comply with all the laws, regulations
and procedures for reinstatement of a revoked license in effect at the time the petition is filed,
and all of the charges and allegations contained in Accusation, No. 2003-23 will be deemed to be
true, correct and admitted by Respondent when the Board determines whether to grant or deny
the petition.

17.  Respondent shall not apply for licensure or petition for reinstatement for
two (2) years from the effective date of the Board of Registered Nursing's Decision and Order.

18.  Respondent shall pay the Board its costs of investigation and enforcement
in the amount of $4,524.50 prior to issuance of a new or reinstated license.

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License and Order and
have fully discussed it with my attorney, David Dietrich. I understand the stipulation and the
effect it will have on my Registered Nurse License. I enter into this Stipulated Surrender of
License and Order voluntarily, knowingly, and intelligently, and agree to be bound by the
W '
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Decision and Order of the Board of Registered Nursing.

DATED: _P- 20-0 2
%%ARL%ME TLYNETIE GARCIA

Respondent

I have read and fully discussed with Respondent Charlotte Lynette Garcia the

terms and conditions and other matters contained in this Stip

2“-‘"—-__
L

DAVID DIE TRICH
Attorney for Respondent

Order. I approve its form and coptent.

DATED: T / 3 O/ O

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully
submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.
DATED: 7 20,

BILL LOCKYER, Attorney General
of the State of California

AT

LORETTA A. NICKERSON
Deputy Attorney General

Attorneys for Complainant

DOJ Docket Number: 03579110-SD2001AD0603
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BILL LOCKYER, Attorney General
of the State of California
SUSAN A. RUFF, State Bar No. 115869
Deputy Attorney General
California Department of Justice
110 West "A" Street, Suite 1100
San Diego, CA 92101 -

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 645-2077
Facsimile: (619) 645-2061

Attorneys for Complainant
BEFORE THE
BOARD OF REGISTERED NURSING

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2003-23
CHARLOTTE LYNNETTE GARCIA
470 Rancho La Mirada

Escondido, California 92025 ACCUSATION
Registered Nurse License No. 493242

Respondent.

Complainant alleges:
PARTIES

1. Ruth Ann Terry, M.P.H., R.N. (Complainant) brings this Accusation solely in her
official capacity as the Executive Officer of the Board of Registered Nursing, Depaﬁmcm of
Consumer Affairs.

2. On or about August 31, 1993, the Board of Registered Nursing issued Registered
Nurse License No. 493242 to CHARLOTTE LYNNETTE GARCIA (Respondent). The
Registered Nurse License was in full force and effect at all times relevant to the charges brought
herein and will expire on September 30, 2003, unless renewed.
/11 |
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STATUTORY PROVISIONS

3. _  Section 2750 of the Business and Professions Code (Code) provides, in pertinent
part, that the Board may discil;line any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursing Practice Act.

. 4. Section 2764 of the Code provides, in pertinent part, that the expiration of a
license shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding
against the licensee or to render a decision imposing discipline on the license. Under section
2811(b) of the Code, the Board may renew an expired license at any time within eight years after
the expiration.

5. Section 2761 of the Code states:

"The board may take disciplinary action against a certified or licensed nurse or
deny an application for a certificate or license for any of the following:

"(a) Unprofessional conduct, which includes, but is not limited to, the following:

"(1) Incompetence, or gross negligence in carrying out usual certified or licensed
nursing functions.

"(f) Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of a registered nurse, in which event the record of the
conviction shall be conclusive evidence thereof.

6. Section 2762 of the Code states:

"In addition to other acts constituting unprofessional conduct within the meaning
of this chapter [the Nursing Practice Act], it is unprofessional conduct fc;r a person licensed
under this chapter to do any of the following:

"{a) Obtain or possess in violation of law, or prescribe, or except as directed by a
licensed physician and surgeon, dentist, or podiatrist administer to himself or herself, or furmish
or administer to another, any controfled substance as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code or any dangerous drug or dangerous device as

defined in Section 4022,
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"(e) Falsify, or make grossly incorrect, grossly inconsistent, or uninteiligible
entries in any hospital, patient, or other record pertaining to the substances described in
subdivision (a) of this sectionj" |

7. Section 125.3 of the Code provides, in pertinent part, that the Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case,

DRUGS

8. " Ativan," a brand of lorazepam, is a Schedule IV controlled substance as
designated by Health and Safety Code section 11057(d)(! 3).

9. "Vicodin," a trade name for hydrocodone, is a compound consisting of 5 mg.
hydrocodone bitartrate also known as dihydrocodeinone, a Schedule Iil controlled substance as
designated by Health and Safety Code section 11056(e)(3).

10. "Klonopin," a brand of clonazepam, is a Schedule IV controlled substance as
designated by Health and Safety Code section 11057(d)(6).

11.  "Pyxis" is a trade name for the automated single-unit-dose medication dispensing
system that records information such as patient name, physician, physician orders, date and time

medication was withdrawn, and the name of the licensed individual who administered the

medication.
FIRST CAUSE FOR DISCIPLINE
(Incorrect Entries in a Record)
12.  Respondent has subjected her license to disciplinary action under section 2761(a)

of the code on the grounds of unprofessional conduct as defined in section 2762(e) of that code
in that while employed as a registered nurse at Tri-City Medical Center, Oceanside,

Calitornia, respondent falsified, made grossly incorrect, grossly inconsistent, or unintelligible
entries in hospital and patient records in the following respects:

111 ’
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PATIENT "A"

- a On 4-1-00, at 1714 hours, for patient "A," respondent withdrew (using the
override function) two Clonaz.epam (Klonopin) 2 mg. tablets from the Pyxis system. She charted
administration of 1 mg. of the drug at 2140 hours on the patient medication record, but failed to
account for the remaining drug.

b. On 4-7-00, at 1627 hours, for patient "A," respondent withdrew (using the
override function) two Clonazepam (Klonopin) 2 mg. tablets from the Pyxis system but failed to
chart administration of the drug on the patient medication record or otherwise account for the
drug.

c. On 4-7-00, at 2115 hours, for patient "A," respondent withdrew (using the
override function) two Clonazepam (Klonopin) 2 mg. tablets from the Pyxis system. She charted
administration on the patient record of 1 mg. at 2100 hours (prior to withdrawal), but failed to
chart administration or otherwise account for the use of the remaining drug.

PATIENT "B"

d. On 4-7-00, at 1704 hours, for patient "B," respondent withdrew one Ativan
{Lorazepam) 1 mg. tablet from the 'Pyxis system. One minute later, respondent withdrew (using
the override function) two Ativan 2 mg. tablets for the same patient. She charted administration
of 1 mg. of the Ativan on the patient medication record, but failed to account for the remaining
drug.

PATIENT "C"

e. On 4-7-00, at 1640 hours, for patient "C." respond_ent withd-rew (using the
override function) two Lorazepam (Ativan) 2 mg. tablets from the Pyxis system, but failed to
chart administration on the patient medication record or otherwise account for the drug.

f. On 4-8-00, at 1901 hours, for patient "C," réspondent withdrew (using the
override function) two Lorazepam (Ativan) 2 mg. tablets from the Pyxis system, but failed to

chart administration on the patient medication record or otherwise account for the drug.
e

/i1
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g. On 4-8-00, at 1900 hours, for patient "C," respondent withdrew (using the
override function) two Hydrocodone 500 mg. (Vicodin) tablets from the Pyxis system.
Respondent failed to chart administration on the patient medication record or otherwise-account

for the drug.
PATIENT "D"

h. On 4-8-00, at 1726 hours, for patient "D," respondent withdrew (using the
override function) two Lorazepam (Ativan) 2 mg. tablets from the Pyxis system. She charted
administration of 1 tablet at 2030 hours on the patient medication record, but failed to account
for the remaining drug.

i. On 4-8-00, at 2136 hours, for patient “D," respondent withdrew one
Lorazepam (Ativan) 1 mg. tablet from the Pyxis system, but failed to chart administration on the
patient record or otherwise account for the drug.

J. On 4-8-00, at 2138 hours, for patient "D," respondent withdrew one
Lorazepam (Ativan) ] mg. tablet from the Pyxis system, but failed to chart administration on the
patient record or otherwise account for the drug.

k. On 4-13-00, at 1905 hours, for patient "D," tespondent withdrew (using
the override function) one Lorazepam (Ativan) 1 mg. tablet from the Pyxis system, but failed to
chart administration on the patient record or otherwise account for the drug.

PATIENT "E"

L On 4-13-00, at 2045 hours, for patient "E," respondent withdrew (using the
override function) two Clonazepam (Kionopin) 2 mg. tablets from the Pyxis systeﬁ. Respondent
failed to chart administration on the patient administration record or otherwise account for the
drug.

m. On 4-14-00, at 1625 hours, for patient "E," respondent withdrew (using the

override function) two Lorazepam (Ativan) 2 mg. tablets from the Pyxis system, but failed to

-chart administration on the patient administration record or otherwise account for the drug.

Iy
/1
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n. On 4-15-00, at 1703 hours, for patient "E," respondent withdrew (using the
override function) two Hydrocodone (Vicodin) 500 mg. tablets. Respondent failed to chart
administration on the patient administration record or otherwise account for the drug.

SECOND CAUSE FOR DISCIPLINE

(Gross Negligence)
13.  Respondent has subjected her license to disciplinary action under section
2761(a)(1) of the code in that in or about April, 2000, while employed as a registere.d nurse at
Tri-City Medical Center, Oceanside, California, respondent demonstrated gross negligence as
defined in Title 16, California Code of Regulations section 1442, when she withdrew cbntrolled
substances without physicians orders or in greater dosages than ordered for the patients described
in paragraph 12, above.

THIRD CAUSE FOR DISCIPLINE

{Obtain a Controlled Substance)
14.  Respondent has subjected her license to disciplinary action under section
2761(a) on the grounds of unprofessional conduct as defined in section 2762(a) of that code in
that in or about April, 2000, while employed as a registered nurse at Tri-City Medical Center,
Oceanside, California, she obtained Ativan, Vicodin, and Klonopin, controlled substances, in-
violation of Health and Safety Code section 11173, by fraud, deceit, misrepresentation, or
subterfuge by using the override function on the Pyxis system to withdraw the drugs without a
physician’s order and/or in amounts greater than ordered.
PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Registered Nursing issue a decision:
1. Revoking or suspending Registered Nurse License No. 493242, issued to
CHARLOTTE LYNNETTE GARCIA;
2. Ordering CHARLOTTE LYNNETTE GARCIA to pay the Board of Registered
Nursing the reasonable costs of the investigation and enforcement of this case, pursuant to

Business and Professions Code section 125.3;

6




1 3. Taking such other and further action as deemed necessary and proper.

2 - DATED: ‘_7“5{[,0;1/

4 ’ : -

/ZC i dﬂv N
5 RUTH ANN TERRY, M.P.H., R.N.
Executive Officer
6 Board of Registered Nursing
Department of Consumer Affairs
7 : State of California
Complainant
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